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TAMIL NADU ELECTRICITY REGULATORY COMMISSION 
(Constituted under section 82 (1) of the Electricity Act, 2003) 

(Central Act 36 of 2003) 
 
PRESENT:  
 
 
Thiru M.Chandrasekar        ....  Chairman 
  

and 
Thiru. K.Venkatasamy       ….  Member (Legal) 
 
 

D.R.P. No.6 of 2020 
 
 
M/s. Kamal Encon Industries Limited 
No.56, Industrial  Estate 
Post Box No.51 
Yamuna Nagar 
Haryana – 135 001.   

… Petitioner  
        (Thiru Rahul Balaji 
       Advocate for the Petitioner)  

Vs. 
 
1. TANGEDCO 

Rep. by its Chairman &Managing Director 
 144, Anna Salai 
 Chennai – 600 002. 
 
2. The Chief Financial Controller (Revenue) 
 TANGEDCO 
 144, Anna Salai 
 Chennai – 600 002. 
 
3. The Chief Engineer 
 NCES, TANGEDCO 
 144, Anna Salai 
 Chennai – 600 002. 
 
4. The Superintending Engineer 
 TANGEDCO 
 Tirunelveli Electricity Distribution Circle 
 Tirunelveli – 627 011. 
 
        …Respondents 

 (Thiru M.Gopinathan,  
StandingCounsel for Respondents) 
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  Dates of hearing : 25-02-2020; 16-06-2020; 18-08-2020; 
      01-09-2020; 08-09-2020; 03-11-2020; 
      01-12-2020; 22-12-2020; 05-01-2021; 
      19-01-2021; 16-02-2021; and 02-03-2021 
 
  Date of Order : 16-03-2021 

 
 

          The DRP No. 6 of 2020 came up for final hearing on 02-03-2021. The 

Commission upon perusing the affidavit filed by the petitioner, counter affidavit filed 

by the respondent and all other connected records and after hearing both the 

parties passes the following:- 

ORDER 

1.  Prayer of the Petitioner in D.R.P.No.6 of 2020:- 

 The prayer of the petitioner in D.R.P. No. 6 of 2020 is to- 

(i) pass an order directing the Respondents to make payment of a sum of 

Rs.22,85,818/- being the interest due and payable to the petitioner 

against delayed payments made till December, 2018 for the power 

supplied from its Wind Power Generation Projects forthwith to the 

petitioner; 

(ii) to direct the respondent to pay the arbitrarily returned supplementary 

invoice for applicable revision of tariff as per Tariff Order No.3, dated 15-

05-2006 as stated in Para No.18 and vide Annexure-F along with due 

interest upto 31-12-2018 for Rs.9,82,192/- 

(iii) direct the respondents to bear the costs of the instant petition including 

court fees; and 

(iv) pass such further or other orders as this Commission may deem fit in the 

facts and circumstances of the case.  
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2. Facts of the Case: 

 The petition has been filed to direct the respondents to forthwith make 

payment of a sum of Rs.32,68,010/- being the interest due and payable to the 

petitioner against delayed payments made by TANGEDCO for power supplied till 

December 2018 from wind generation units of the petitioner.   

 

3. Contentions of the Petitioner: 

3.1. The instant petition is being filed seeking to claim interest on delayed 

payment against invoices raised by the petitioner for which even payment has not 

been fully made by TANGEDCO. In addition to the payments which have been 

made belatedly, there are substantial sums of money due under Invoices raised 

which are as yet outstanding. The payment of the Invoice amounts together with 

the interest thereon is also due and payable. 

 
3.2. The petitioner is currently preferring the claim only in respect of due interest 

as on 31.12.2018 for Rs.22, 85,818of all pending invoices till 01.11.2018 with the 

hope that entire principle amount dues amounting to Rs.1,16,31,523/- 

againstalready invoiced undisputed liability of respondents as per PPA for which 

the Respondents are in contract and under law bound to pay.  

 

3.3. The petitioner is a Haryana and New Delhi based Industry which is, inter alia 

involved in the business of developing and operating Wind Energy Generation 

projects by utilizing clean technology.   

 

3.4. The petitioner company is having wind power generating project to the tune  

of 1250 KW in the state of Tamil Nadu. 
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3.5. It has established Wind Power Generation projects in Thirunelveli district in 

the state of Tamil Nadu. The petitioner submits that the power generated by these 

units is being sold to the 1st respondent under the terms of Agreement dated 

17.09.2014 and afresh one also on account of name change of company on 

16.08.2018 executed by the petitioner with the TANGEDCO.  

 

3.6. The older category of energy purchase agreements have a billing clause 

which allows for deduction of 5% gross energy towards wheeling charge and 5% 

gross energy towards banking charge. The sale of power is on a monthly basis at 

Rs.2.75 per unit after calculating the net export. The Invoices are raised on a 

monthly basis.   

 

3.7. The payment against invoices raised by the petitioner and other Wind Power  

Producers in the State of Tamil Nadu for power sold to TANGEDCO was being 

delayed inordinately by TANGEDCO. Further, even when the payments were being 

regularly belated made for more than 24 months, no interest on delayed payment is 

also being paid. The said situation led to a petition being filed before the 

Commission seeking directions to be issued to the TANEGDCO to pay interest on 

delayed payments against invoices raised by Wind Power Producers. The said 

issue was finally decided by the Hon'ble APTEL in order in Chairman, TNEB & 

others. v. Indian Wind Power Association and Ors in Appeal No. 11 of 2012 dated 

17.04.2012. The relevant paragraphs are extracted hereunder:  

“13. It is settled law, when a certain time limit has been prescribed within 
which payments have to be made, it would mean that any payments made 
after the said time period would be subject to payment of interest as 
indicated above.  
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17. In any power project, one of the important aspects is the promptitude in 
payment since the delays would seriously affect the viability of the project. 
All these projects are substantially funded through finances obtained from 
various funding organizations require regular repayment of principal loan  
amount with interest by the generators. Only if regular payments are made 
for the power generated and supplied the loans can be serviced long with 
the promised return of investment.  
 
21. Hence our conclusion is as follows:  
 
'The wind power generators are entitled for payment of interest on delayed 
payment made by the appellant for the purchase of the power from the 
generators.” 
.  

3.8. The petitioner has raised invoices for power supplied from its WEGs on a 

monthly basis as per the terms of the EPA and the petitioner has received 

payments against invoices for the period upto October 2018.  However, these 

payments have been delayed by as much as for more than two years or more.  

Despite the substantial delay, TANGEDCO has not made any payment of interest 

on delayed payments contrary to the order of the Hon’ble APTEL.   

 

3.9. TANGEDCO is due and liable to pay to the petitioner a sum of 

Rs.22,85,818/- towards interest on the held due invoice payments i.e. 

Rs.1,16,31,523/- alone.   

 

3.10. The substantial delays in making payments by the respondent have caused 

severe difficulties for the petitioner in meeting the financial obligations towards 

banks and financial institutions.  The interest on delayed payments is much lower 

than the payments, the petitioner has to make to its banks / financial institutions 

under the term loans.  The delay in payments by TANGEDCO has also hampered 

the petitioner’s capacity to proceed with its expansion plans.     
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3.11. The petitioner had sent detailed letters / e-mails / legal notices dated 04-10-

2018 and 06-10-2018 to the 1st respondent bringing to its notice, the details of 

various outstanding payments due and payable by TANGEDCO to the petitioner.  

The petitioner had also highlighted the difficulties faced by it due to the delay in 

making payments and had called on the 1st Respondent to expedite settling of 

dues.  There has been no response or positive action from the respondents.  The 

respondents have been making ad-hoc payments from time to time which are 

substantially delayed and even while making such admittedly belated payment, 

they have failed to pay interest on such delayed payments.    

 

3.12. The respondents have not made payment of applicable tariff of Rs.2.75 

bypassing the TNERC Order No.3 of the year 2006 for Group I Projects.   

 

3.13. The petitioner when submitted new EWPA with the following applicable 

clause for tariff of Rs.2.75 for Group I Projects with effect from 15-05-2006 and was 

asked to sign afresh EWPA when the first time respondents sent a letter dated                 

13-08-2014 based on some audit objection to the petitioner and duly completed 

EWPA with the following clause on Rate of Energy and Other Charges was sent on 

17-09-2014.   

 “4.  Rate of Energy and other Charges: 
 a. Energy Charges:  The Board agrees to pay energy charges at rate of 

Rs.2.75/- per Kwhr respectively to WEG Group I generators effective from 
the date of TNERC'sOrder No.3for tariff revision since 15.05.2006.” 

 
 

3.14. Accordingly supplementary invoice was submitted on 18.05.2015 for 

Rs.9,82,192/- for the differential tariff of Rs.005 for 19643842 generated /billed 

units for the period of June, 2006 to December, 2014. But respondents arbitrarily 
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sent back the above and rejected the claim on 15.06.2015 with following self-

contradictory remarks:- 

 "It comes under Group-1 category which iscommissioned 
before15.05.2006."  

 

3.15. Further respondents sent a threatening letter on 22.05.2015 for the 

cancellation of EWPA and forced afresh  EWPA having following clause.  

4. Rate of Energy and other Charges:  
 
a. Energy Charges: The Board agrees to pay energy charges at rate of 
Rs.2.75/- per Kwhr respectively to WEG Group I generators.” 

 

3.16. The respondents are liable to pay the denied revised tariff of Rs.2.75 with 

effect from 15-06-2006 instead of effective dated of 17-09-2014 and the aforesaid 

invoiced amount of Rs.9,82,192/- is due since 18-05-2015.   

 

3.17. The actions of TANGEDCO in not paying the petitioner interest on delayed 

payments, which the petitioner is legally entitled to, is contrary to the terms of the 

contract / EPA and binding judgments and the petitioner ought to be awarded the 

costs of the petition including court fees and legal expenses incurred.   

 

3.18. That the petitioner is not claiming invoiced amount as is not disputed at all.  

There is no dispute on the billed / invoiced generation as per EWPA.  Only a 

dispute for interest on delayed due payments for Rs.22,85,818/- and Rs.9,82,192/- 

(Total Rs.32,68,010/-) for the arbitrary denial of supplementary invoice on account 

of tariff revision from Rs.2.70 to Rs.2.75 vide Commission’s Order No. 3 dated 15-

05-2006 for Group – I Wind Power Projects has been considered / categorized as 

dispute by the petitioner company.   
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4. Contentions of the Respondents:- 

4.1. The petitioner has raised invoices for power supplied from its WEG on a 

monthly basis as per the terms of the Power Purchase Agreement and the 

petitioner received payments against invoice for the period upto 03/2018.  The 

payment details are as follows:- 

Sl. 
No. 

Month Amount Cheque No. 
(thro’ RTGS) 

Date 

1 October 2017 578313 380340 07-05-2020 
 

2 November  2017 271557 380341 12-05-2020 
 

3 December 2017 33186 380344 16-05-2020 
 

4 January, February and 
March 2017 

46944 380347 22-05-2020 
 

 
 

4.2. These payments have been delayed by as much as one year or more.  

Despite the delay, TANGEDCO has not included interest on delayed payments.   

 
4.3. The petitioner directing to forthwith make the payment of a sum of 

Rs.22,85,818/- (Rupees Twenty Two Lakhs Eighty Five Thousand Eight Hundred 

and Eighteen only)towards interest for delayed payment for the period of 11/2014 

to 10/2018, in compliance with the order dated 08-07-2016 passed in Civil Appeal 

No.2937 of 2014 by the Hon’ble Supreme Court of India.   

 

4.4. The wind mill being WEG HT SC No. 1215 capacity of 1250 KW in 

Tirunelveli Electricity Distribution Circle in the name of M/s. Kaman Engineering 

Corporation (Division of Kamal Encon Industries Ltd.), located in S.F. No. 394/4, 5 

& 7 of Vadakkukavalakurichi Village, V.K. Pudur Taluk, Thirunelveli District.  The 
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consumer had executed Wind Energy Purchase Agreement for the above WEGs 

on 28-03-2005. 

 

4.5. Order No. 1 of 2009 dated 20-03-2009 provides as follows:- 

“8.11.1. When a wind generator sells power to the distribution licensee, 
the generator shall raise a bill every month for the net energy sold after 
deducting the charges for startup power and reactive power.  The 
distribution licensee shall make payment to the generator within 30 days of 
receipt of the bill.  Any delayed payment beyond 30 days is liable for interest 
at the rate of 1% per month.” 

 

4.6. From the above, it could be observed that Wind Energy Generator sells 

power to the Distribution Licensee, the generator shall raise a bill for the net energy 

sold.  The Distribution Licensee shall make payment to the generator within 30 

days of receipt of the bill in accordance with Tariff Order No.1 of 2009 dated 20-03-

2009.  Any delayed payment beyond 30 days is liable for interest at the rate of 1% 

per month.   

 

4.7. The Order No.3 of 2016 dated 31-03-2016 is provides as follows:- 
 

“9.3. Billing and payment 
 
9.3.1 When a wind generator sells power to the distribution licensee, the 
generator shall raise the bill every month for the net energy sold after 
deducting the charges for power drawn from distribution licensee, reactive 
power charges etc. The distribution licensee shall make payment to the 
 
 generator in 60 days of receipt of the bill. Any delayed payment beyond 
60days is liable for interest at the rate of 1% per month.” 

 
 
4.8. TANGEDCO has suggested for levy of interest at 0.75% per month. Some of 

the shareholders have sought for interest 1.5% to 2% for delayed payment beyond 

60 daysand some of them have requested for payment within 30 days. Having 
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considered receivables of two months, Commission decides to retain the duration 

for payment by the Distribution licensee as 60 days as proposed and adopted in 

previous order and decides to adopt rate of interest of 1% per month for any 

delayed payment by the Distribution licensee beyond 60 days.” 

 
4.9. From the above, it could be observed that wind energy generator sells power 

to the distribution licensee. The generator shall raise the bill for the net energy sold. 

The distribution licensee shall make payment to the generator within 60 days 

ofreceipt of the bill in accordance with Tariff order No.3 of 2016 dated 31.03.2016. 

Anydelayed payment beyond 60 days is liable for interest at the rate of 1 % per 

month.  

 
4.10. TANGEDCO is in a position to purchase power at higher rate from other 

sources, which leads to facing critical financial crises, further not able to make 

payment within the time limit prescribed.  

 
4.11. The interest on delayed payment is the additional burden which has to be 

faced by the TNEB. The Commission confirmed theinterest payment vide its order 

dated 17.04.2011 passed in MP No.36 of 2010 and held that the TNEB is liable to 

pay interest at the rate of 1% per month to the generator on the delayed payment 

and this order had been upheld by the Hon’ble APTEL and Hon’ble Supreme Court.   

 

4.12. The monthly fund inflow of TANGEDCO through revenue from sale of power 

to its consumers is around Rs.3200 Crores and tariff subsidy from Government of 

Tamil Nadu is around Rs.600 Crores per month. The monthly fund outflow towards 

the revenue expenditure is as below:  

1. Payment for procuring fuel - Rs.300 Crores  
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2. Transportation of fuel - Rs.300 Crores  
3. Payment to power suppliers, both CGS and Private generators -

Rs.2000 Crores.  
4. Payment to Central and State Transmission Utilities - Rs.300 Crores.  
5. Employees cost including pension - Rs.650 Crores  
6. Repairs, Maintenance and administrative expenses - Rs.100 Crores.  
7. Interest and finance charges - Rs.1000 Crores.  
8. Repayment of loan by TANGEDCO - Rs.500 Crores.  

 

4.13. For all the above expenditures, the total outflow is around Rs.5150 Crores. 

There is an average shortfall of about Rs.1350 Crores per month. Some payments 

are postponed and made as and when loans are received from REC/PFC/IREDA 

and other financial institutions.  

 

4.14. In the above circumstances, releasing of huge paymentsto wind generators 

will be difficult one, however efforts are being taken for releasing payments for one 

or two months. And moreover, paying or adjustment of Interest due every month 

will affect the cash inflow of TANGEDCO and payment of surcharge before 

payment of the dues will not be a correct one under accounting principles. During 

the month of March 2020, wind mill payments for the period from September 2017 

to March 2018 have been released and it has been proposed to release a 

substantial payment during August 2020 on receipt of loan from IREDA loan under 

a special liquidity package notified by Ministry of Power, GOI from PFC / REC.   

 
4.15. In order to overcome the financial crises of TANGEDCO, the generator who 

had been affected by delayed payments were personally requested to attend 

negotiation meeting in the Chamber of the Director/ 

Finance/TANGEDCO/CHENNAI. By expressing the financial position of 

TANGEDCO and requested to waive the interest fully. Most of the generators 

accepted to receive 50% of the interest payment in instalments.   
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4.16. Despite severe financial constraints faced by the TANGEDCO, sincere 

efforts are being made in clearing the pending bills of the wind energy generators 

as per seniority basis.  

 
4.17. Directing the TANGEDCO toforthwith make payment of a sum of 

Rs.32,68,010/- to the payment for the past period from 11/2014 to 10/2018 will 

adversely affect the fund flow of the respondents. Further, similar placed 

generators may also seek; it will lead to multiplication of litigations. This may lead to 

difficulty in releasing payment for Coal companies, Central Generating Plants, 

Other fuel suppliers, make suppliers and power Generators similar to the petitioner.  

 
4.18. TANGEDCO is a corporation company wholly owned by the Government of 

Tamil Nadu and catering to the need of the general public at large, would be put 

into irreparable losses grave prejudice, undue hardship and financial losses. In fact 

such losses will be passing through in the future tariff which have to be passed on 

the end-consumers and attracts public interest. In any case, for the sake of a 

company, public authorities under general public should not get suffered financially. 

 

5. Findings of the Commission:- 

5.1. We have heard the parties.  The prayer of the petitioner is to direct the 

respondents to make payment of a sum of Rs.22,85,818/- being the interest on 

delayed payment of invoice and Rs.9,82,192/- being the applicable revision of tariff 

as per Tariff Order No. 3 of 2006 dated 15-05-2006 which has been raised through 

supplementary invoices.  
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5.2. Apart from the above, it is stated by the petitioner that an amount of 

Rs.1,16,31,523/- being the invoice amount is also withheld by the respondent.  We 

are not going into the said issue of withholding of the said invoice amount 

(Rs.1,16,31,523/-) now as there is no prayer on the same and we are concerned 

only with the interest portion of the claim.  We are of the considered the view that 

the liability on the part of the petitioner to pay the interest is undisputed both on 

facts and law.  It is to be noted that the Hon’ble Supreme Court in Civil Appeal No. 

2937 of 2014 has affirmed the orders of the Hon’ble APTEL and confirmed the 

payment of simple interest at 10% per annum.  The petitioner has also worked out 

the interest @ 10% per annum as seen from the annexures to the petition.  We 

therefore agree that the interest which is payable in the instant case is 10% as per 

the decisions of the Hon’ble APTEL and Hon’ble Supreme Court.   

 

5.3. As regards the other claim i.e. the payment of difference in tariff between 

Rs.2.75 and Rs.2.70 per unit as per the Tariff Order No.3 of 2006 dated                            

15-05-2001, the applicability clause of the said order is required to be extracted for 

easy reference.  It provides as follows:- 

“4.0 APPLICABILITY OF ORDER 

This order shall come into force from the date of its issue. This order shall be 

applicable to all future and renewal of existing contracts / agreements for the 

Non-Conventional Energy Sources (NCES) based Generating Plants and 

Non-Conventional Energy Sources based Co-Generation Plants located 

within the State of Tamil Nadu. It should be noted that the existing contracts 

and agreements between NCES based generators and the distribution 

licensee signed prior to the date of issue of this order would continue to 

remain in force. However, the NCES based generators and the distribution 

licensees shall have the option to mutually re-negotiate the existing 

agreements / contracts, if any, in line with this order even before the expiry 
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of the contracts. Any renewal of the said contracts / agreements, new 

contracts / agreements shall be in line with this order.” 

 
 

5.4. From the above, it is clear that generators can renegotiate the existing 

agreements / contacts in line with the said orders dated 15-05-2006.  In the said 

order, tariff had been fixed at Rs.2.75 per unit in respect of generators 

commissioned before 15-06-2006 (Group-1 Category).  The petitioner’s plant is 

admittedly commissioned before 15-06-2006 and is eligible for the revised tariff of 

Rs.2.75 per unit from the date of execution of revised E.P.A.  Admittedly, the 

petitioner in this case executed EPA on 13-07-2018.  This has been accepted by 

the respondent on 16-08-2018 vide its Letter No.SE/TANGEDCO/TIN/AO/ 

REV/AS/F.WEG.HT SC No-1215/D.No.3598/dt. 16-08-2018. Hence, we hold that 

on and from the date of execution of the revised EPA on 13-07-2018, the petitioner 

is entitled for tariff of Rs.2.75 per unit.   

 

5.5 It is seen from the records submitted by the petitioner, that it had raised the 

supplementary invoice for Rs.9,82,192.10 for payment as per clause 4 of the 

Energy Purchase Agreement on 16-05-2015.  The said claim was rejected by the 

Superintending Engineer, Tirunelveli of the respondent by his letter No. Nil dated 

Nil-06-2015.  The cause of action to claim the charges covered by the 

supplementary invoices arose in 06/2015 when the claim was rejected.  But the 

present petition was filed only on 30-01-2019, and therefore the claim is barred by 

limitation, as the same has been filed after the limitation period of 3 years from the 

date on which cause of actions arose.  Accordingly, we hold that the claim of 
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Rs.9,82,912/- (towards the revision of tariff as per Tariff Order No. 3 of 2006) is not 

maintainable as the same is barred by limitation.    

 
5.6. In the result,- 

(i)  the petition is partly allowed with regard to the interest on delayed payments 

and the respondents are directed to rework the outstanding dues of interest 

on delayed payments with interest @ 10% per annum and pay to the 

petitioner within 30 days from the date of this order; 

(ii) the claim for revision of tariff is rejected as time barred.   

 

 The petition is accordingly disposed of finally.   

 
 
                  (Sd........)             (Sd......) 

(K.Venkatasamy)                             (M.Chandrasekar)     
 Member (Legal)                   Chairman 

 
/True Copy / 

        Secretary 
   Tamil Nadu Electricity  

   Regulatory Commission 


